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New Crood by tate Arrival
FROM SAN PEAK CISCO,

. NEW YORK & ENGLAND.

Received by Castle & Cooke
ALSO. TO ARRIVE Br VESSELS DDE rROM ABOVE PORTS, ATTD

To in; on atIjWKST 11 ATKS
- . GOODS

Suitable for PIantations,Country Stores
Ort'AMILIKS. tlnlrr Klllnl at Sliortol Notlrraml ith SatN-Inclit-

la l'ilrrliarrs. Altrnlioti i (nllpil to Our

Improved Paris PL O TV
THEflM.1 tiEM'lM. PAHl1 PUJW . KU)E Ot 11UMlfc. tAM bit EL. and l.uratrta:Mm) if fi4 lim-t- . titan am MH llnktn- - !'! In lfc UirlM AUulfr H)lV'icf

I'lowf on 110 r Molinr flow Co., i Jt I'- - . !,riMi r.Cant kl. htfjdr nt i !! ivmtrnrdrr. rtitrllr.. f I, Nrtli
l'kk. lint- Adit , Ai a ad Matt baad); rt- -t liltm.Lrla lit Itly- - atotrUrk.bmauality, Inoif ,, I. l!.lh abtttlncli. Ox loLrv.

tlliH.Ail lnrkra4Mlrsi1: IWUM Kx. liciro,
lMMiwtMt mo .rf.Hw M 1 iU.Itl Hat India KvbbrT Mran 'tilic. S I !ltca;
MaMn l Itt- tmihrraixl LrlN" N IfaM- -f Hem latkii. blitar.UUt.;AWi ttuiiri m.iiBf anil M- Jtwaiartj Wl lard, iMm aaa f)llndt-- t . ral Font OH.

DISSTOSTS CELEBRATED SAWS AND TIIXS. ALL SIZES;
ft"- - Jart.-- i' and MWt-- . Fit-- Hammer fur Dm hltH. Klarlniltli A IlnrlimTtCt aw4rMirt IU.H t .. IIatm- and MmI bor MIU (! ail 1Iitp4 Milr Mn

Latest Improvements in Shelf Hardware
IWbhw- r- ItLmi.at rti I tUt": IUMmhI bl. and lc, Fto-- ll I'aitttt la Oil,
Htakt- MaiMlattuMx. t Irwi Ktrtl. tmalinr and arwam riu, rl Cmtrlfnnlalrbl Wm I al n. .UI t

S - JE jL.. 13 ID 2?VTtr 3-- O O ID S
Jw and UWth4 tr1l. IJar tlrr Mwatio
A W Awimt ri if H hlir llaa

5Tl'hK (IK'JCKHII-.S- , (111

Uearbrd

For Kerosene Oil We Offer-- THE PALAC, Ouarnnte
It cannot be beat for quality price; also, THE

VTJXCA5, a ood oil and above test:

WOODWARD & BROWN'S CELEBRATED PIANOS

Thr cliraiHM Umn I'iaito: Ww lUirn Orcran To 1'nrlor Organs
IU.

Special Noticejp BilWEH CO.
Tb oil '1 lt (

STEftlYI Car DY FACTORY
ViacI UnlLory

lleu" bi- - rtiiM iii'i t'i tbtn

in imn i imiii'
A NEW FACTORY & BAKERY
4 Mch .i. il aicta .uTitH

H U new Prrpar4 ta M.nvfctnr

Choicest Pure Candies
Xkd will lx- - h t bartu b I) ih iuu- -

Vanilla Chocolate Creame,

!2fwr.

ana

Coeoanut Candlu. Il WTEI: HITK rtTKVl xwl. l.n.
"'AL-.i.'l-AI.- D.

5 10 Ik PAILS

CREAM CANDIES, great variety; extra prime
Soft Marsh-Mallow- s, T J A. T"?'T) OILi

Cum Drops, and a it it.r. - U r BA,.uum rruii uun uuiid
Of alldt--- . m(. .. ta ll'Nu Ud (tfa ail

Mirr mil- - t"tl .Hi . 4ii nt

RICH WtDOIKC HUE OF 1HI FlKtST lUVOR

'" " ,;L: .".'. "";; "'.'

MINCE PIES alway6 fresh
-- -'-

ITrnno. Marin Iffinrp mpnl.
- ::, -ja'KSJjjjr:-- .'

' rflfiS!; r- -.. -
Till tH.lt sTi il HUTU "T

' '' 15- 14

JUST RECEIVED!

NEW CROP

NEW ZEALAND

POTATOES!

It-- rOB SALE BV -

H.Ma,y&Co

G. J. WALLER,

JBUTCilJKR
TO THE FRONT !

To the Honolulu Public

BOOf. "7"o-l- .

MUTTON, PORK, & FISH
Kirmm ja afti.ii oeim. kiu.ii.

DT PATENT DRY
AIR REFRIGERATOR.

ti.ira4nltl.kM.;rt0t4t!tm7tlMtt FKEII
KIU.IUI VE.IT!. T" krf f .J "'

ytn. mau.1vU MVHhirrK

Metropolitan Market,

City Market.

'ot-- l Street MarkPt,

ruroka Market
Al t.Sr Math.

TTnwTUtSTi Market.
Mil V.IH1M Mr.

r:hinebe Mai-ke- t,

-- Tial.itlW'r""t t W4k4t ft

SmTij- C.J.WALLER.

iuX -- . JjUiaJr'An'.lL '''

. IRKWKn v.

II and li and t nttlrathnlC!. Kut)ltr ' l. Illat a ltd ftCAtWt I tonlirl.

or

in &

n r

(jU Star d SuK5riiiio Flour

HAVE

JUST RECEIVED !

ri.n tinirA,

Bark Ceylon
rm mi.Mtttixu

MERCHANDISE :

Which will be Sold at
LOW RATES !

" Electric Oil "

"" "

Tar and Pitch,
CO AT.

In Casks for Family Use.
M,mil-,- h

IHOKT SAFB8s..iitm mi
CUMBERLAND COAL

CARD MATCHES
Fairbanks Tlaliurm Scales,

ifctttrtri.n iri?i
i.iAii 0 iHS. Hi. 17. 18 ft

Axe Handles,
Pick Handles.

Cotton Waste,
! Salt. Plaster,
iA Choice Selection of

CHAIRS !

Barrel Shooks
EXCELSIOR,

I9liu'toii Carts
HANDY PHETONS,

Ni'v Styles ol" Carriages,
. ri.w

Ladies' Phaetons,
CIDER VINEGAR,

HAND CARTS,
ESTERN MADE OXCARTS

SUGAR BAGS,
six as

C. IIRKUEK it COMPANY
ttoa

BUHACH!
The Great California

INSECTICIDE !

Sosltl-7-- o XJeo-tla- .

Flics, Ticat, Cockroaches, Chicken

Lice, Etc

JBC3.DR.3VrT.ESS!S
To n.mu Brine nd Anlm.ls.

.X AIISUU'TK .NKCKSSITV

In Hit Ilun-- r, C.inliii,
or lVarcroonis.

The Buhach Insufflator,
' lor thr tlnnarh.

BENSON, SMITH ft CO.,
tia mm1 113 l".rl Mrr.1, If.M.l!.

EXCHANGE ON CHINA !

Tin: i?Mi:nsit:xKi akk imib..1 TAfcFb 111 DRAW UN T1IK

Cl.rtrd Bui of Iidls. Aaatrall ni
Catm. H.nclceac.

piMiur 4 co. inn

iaiuaihm fomttt.
.WEDNESDAY, APRIL Ibti.

5mm Ctvmrt f tl BavaiUa IilaaJ- -
UDaaft' jwrnaiy iwia. tooa- -

ELK IIOUTLCA IT. AL TB. KtONt KAfT
amj Eabza Krini.

J. lJm)rCmlb, J-- Amtttm, J. Ofi" W
t kf fvmri hy J wttitX, J.

Tbii it n action of rtmeiittnmUbj
plaint ifla to rfcorer Hod in HonoUfo. a

lieitaoYKaneUiopaleiitre ondtr Bol Pat- -
m( 571 S.

Tilt defendant Aabe KajiLi cUfoia Ittle to
an onJiTidei lialf lite ) J land ai crantec uf tlt
beiraorjvAilioli llio Uov ot jianf, ih ut
dim lite faeiraliip of Uto pliintiO,

Tberropon llie pUintifft prodoco tli rec-

ord o! a itidTutnl in ejectment fur an
half of certain in Honolalu,
tlirm and Kiillull aa tiUintifff, and the

drfendint Kapn aa defendant, in plaiiitid
favor, eatabliihin; them to be litir of Kane

t their tnotLer and bia dauchter, Hiai-n- , and
rLumibat the defendaut Xat'IU U thereto
eetoiied from cUioiInc aa such frantee to
tbe ueira oi nauiou. iue kajuh ociu uricnu-An-

so citopred.
Fortlier the aid defendant bowed bim

aetf and defendant Kapu to be in poaaeatiou
cf part: of Ute land claimed and that
no demand foi rp'il and proU bad been
made, and o dfefendaat claimed that there
could t no rccorery tnereior agaiiit the

joinilj. The Goort held there mifhl
be a joint recovery acajnat dofendanta and the
plaintiffs rtcovercd the land claimed and
damage SSQ. The defendant Kaplhi

to this Court.
In Ue judgment claimed aa an estoppel

tbete plaintitTt ami KAiliali joined in an alle-
gation that tber were entitled at tenants in
common to tho moiety they claimed aa Iieiri
by descent froalloklnatjje patentee and the
defendant Kapn denied it. The qaestion
litigated was v hetber tbo plaint ins were snch
tenants in common and to elww that fact
it was necessary to prove and waa prored that
Kane the brother of Holelua left a daughter,
Iliatw, the mother of these pUii.liCa now
dead, and a iduw, ia w ailit.Ii. aili
nli a as aittrn at the trial to the fact so

The defendant cuansel ) there w no
estoppel and rites Freeman vu Jodgmenta,
Sectioo 155 as follows: "Parties to a judg-
ment are nut bound bj it, in auleQcnt
coutrowsT beiween each other, unleas the)
were adversary parties Jo (he originJ action.'

The rule as to oloppd by JtuJment i well
laid down in Embcrtj p, Connor J Com, X.
V. Court of Appeals IL 2 as follows.
"That the judgment or decree of a Court pos-
sessing competent jurisdiction, iet ) a gen-

eral rule, final, not onlr aa to the aubjett
matter thereby actually determined, bat aa in
every other matter which the parties might
litigali in the cacse and which they might
haehad decided, can adrnjt of no donbt,"
and again "The general rule is (Lit an Alle-
gation on record upon which issue has been
once tAeu and found, and a judgment has
lecu rendered, as between the parties UVing
it and their priiica is coucludive, according
to the finding thereof so as to cston the nar--
tica rcfipoctirely from again litigating that
fact once so hied and found."

To render parties, adt ers&ry partus in an ac-
tion, its not neccosarr that tier ahonhl ! nn.
Iosed as plaintiff and defendant, but that
their interest should onrtoscd ta eirh
other nd that the litigatiou should reUle the
qaection hetveen them fitjicr by admissions
of record or by proof.

Often in Courts of equity the right of
uinercm ueicnuam are litigated and settled
as between themscl res even without defiuite
alltgations, but if their rights were adverse
and not pleaded or litigated, the judgment
rendered would not bo conclusive between
them. See Graham vs. It. IE. Co. 3 Wal. 701,
cited by defendant counsel.

JJut wc rctrtlieud that no case can I
found where a party joiui in a pleading with
other plaintiff whom she might dispute as to
a tact tnaienai between her and them, and al- -
ti,w iut tntrir ciaiui aa to uiai iaci la true.

and that claim is litigated in the action and
decided in their favor and judgment thereou
is euicred, where euch judgment was not held
cottclusivc opon all parties. In that care bad
naiiiuu ucmcu inai ane wa tenant, m com.
won with these plaintiff, and that fact bad
becu established, aha Mould hot onlv have
teen tenant in dower a ahe alleged but

ouiu uve in lee to one undU
id-- d half of tho land there claimed as

widow of Kane who died without iVuc.
Haiiug Holcmnly admitted of record in that
case that she was not such statuary heir to
utio nan ana that these plaintiffs were such
heirs as alleged by her, and tenant, in com-
mon w ith her. ltavinir itnnrti t ll.f f.rt nn
The trial and that question being litigated by

iiutuvi iiitcirntL-- VU MO IBSUO lO WII1CU ane
was a iarty, the and her privy, the defend-
ant, are clpped.

In Wilcox s. Mower 5 Mas. 407, three
piaiuuna ere loineu and judgment was ren-
dered against them for cost and in a subse
quent action against one for contribution to pay
costs, mat one was permuted to ahow that
the suit was begun without his InowleJce or
consent and that he never personally joined
:.. il. i Ti.:. --:!.. . :Z .t..in iuc irnuu iuia naa lfeult out in lUi
case as to the issue litigated he was held ea
iopieu and the question ol contribution be
tween them was not in issue, bee tvcahi vs.
Bishop, 3 Haw u 11.510.

We find no ewe cited where ioint ulaintifia
in a litigated isiue are not estopped by the
reauu.

The ioint as to damages was not argued
by the apiellants counsel and wo think can
not tc maintained.

The exceptions are overruled.
K. Preston for plaintiffs; Kinney & Peter

son ior dcicnuanis.
Honolulu, March 23, los2.

Supreme Court of tie Hawaiian Islands
In Equity.

W. M. Gixisfur, J. M. Katojca ad Ciim. II.
JCl'IJ, lOMMBS or CnowK LD5,V. J.
II. Sortn and Bisjiop&Co.

Ilrforr Mrl'illf J. Vptmt.

The bill sets forth that the complainants
are, as entitled, Tho Commissioners of Crown
Lands, officers provided for by Act t.f Jaouarv
3, lhGS. Tliat the Commisioners on (he 27th
day of December, A. I). 1SSQ, were II. A. P.
Carter, J. S. WaRcr and the same Charles II.
Judd, plaintiff, wlio t said tUte executed a
lease of certain premises, of w hicb they were
then in iosscssion. as crown land nronertv. and
w Inch had leen in tbo possession of the Crown

Commissioners for seventeen jcars pre-
viously, unto II. K. Wnitaej and J. W.

This lease passed by assignment to
uisnop .o.f who entered into possess ton.

Ity certain judgments of the Court it was
determined that the premises in question were
not Crown land estate, and the defendant a- -
ttgnecs were eticlcj. They then brought ac-
tion against the present commissioneri. lhee
plainMs, for breach of covenant of the lease
lor quiet possession, and obtained a judgment
for the aura of eirht thousand dollars. The
defendant, J. H. Sopcr, Marshal of the King-
dom, now threatens to levy ujon, and seize.
aiw ecu me private property of Charles U.
Judd, one of tho plaintiffs, to satis fv an execu
tion in favor of Bishop & Co, for amount of
una jmjgmcm.

The prayer of the bill is that the Court will
decree that the entry of the jadgment made in
mo said action ue modi tied in no far that said
record shall idto that the defendants in said
Riimii (i.f coteiulit) are not liable under the
said judgment except in their representative
capacity as such Commissioners of Crown
jatids and that the jutlcraent shall not operate
aa a lien upon the private property of the com-
plainants; and that the delendent Soptr, who
in Marshal of tho Kingdom, and who has been
enjoined frtntentr t,tct It perpetually enjoined
fiom making lety as alvc

the answer substantially admits thea e?a
tioiis of (act in the bill and claima that the
ctii.pl a ina nt are liable to satisfy the judgment
I'ciwuaiiy ami oq i vi mr private pnqicrty.

Tlie lease in uueslion is exhibited, and ltm
judgnwnt l transcribed in the answer.

1 lie question of jurisdiction is raised in ar
gument, and is the first matter to 1m dtr--
miued. The Court cannot assume any juris- -
uicuou except upon cases and principles w tilth
clearly justify its interposition. Xor will an
allegation or the w ant of an allegation of juris-
diction of the subject affect the question.
Blory Eq, pleaJings, Sec 31. Nor, I appre-
hend w ould the Court fail to consider the ques-
tion of jurisdiction irrespective of demurrer,
pica or argument, and without regard to the
coDseot of parties or waiver of objection, lhht
Sec 10,

The Court in. equity is here asked to decree
a certain amendment to be made in thecntry of

juuHtmt, iuau vj toe uouri oi common taw,
and having taken jurisdiction of that matter tn
enjoin the proceedings being UVeu under tbat
judgment. Tlie Court inequity will not deal
w no iuc touni tn law oUiexw ise than a dis
tinct tribunal, howeer it mar I that the
equity powers and the common law power

.! it. in ilia a.n.o l. Tl. I! ;-- . .v- .h ..iv bmuiv ugina, alia tllUlia
of the several jurisdictions must be observed.

It i a principle of equity jurisprudence
which ha been incorporated m ur Statute
concerning equity jurisdiction, found on page
3S9 of Compiled Laws, that it is given in
cases where there it not a plain, adt quale and
complete remedy at the common law. or i! in
matters w Itcre the jurisdiction of the Courts of
law and equity Is entirely concurrent, the ad-
judication of the Court of law is conclasive
npoo the Courts of equity. Story Ed. Jur.

Tlie matter of amending the judgment of

aBTaaTaraaM

Court of lav il within the power of tbo Court
ItseJl.

Says Chief Justice Bellow a Attorns r$.
Adorns St K. IL 396: "As a general propo-
sition, Courts have power to let aside, vacate,
modify or amend their Judgment for good
cans shown. It ta settled tbat judg
ment may be set aside or racau--d when pro-

cured by fraud. Also that a judgment
may be vacated or the record of it Amended on
the ground that it was entered up by mistake,
even After more than eleven year After the
judgment wa rendered."

Court of equity will not set aside or modify
judgment of a Court of law for An irregu-
larity, dot for a mistake in the rule upon which
judgment wa rendered. When the Court bss
power asa Court of law to correct it judg-
ment, the Court in equity will not intervene.
HiBovs t. Stot, U S II. 203, A Court in
equity w ill not enjoin a party from proceeding
on his judgment ou the ground of mistake of
proceeding or error in the jadgment of the
Court of law. Grounds for the interference ol
a Court of equity are fraud, inevitable acci-
dent or mistake, newly discovered matter since
the trial, equitable defences which could not
be made at law. Story's Eq. JoT.Sec.U72 3.
Lyone vs. Allen, SI N. H. 212. Ihwiu
King, 3 Barb. 616.

In Freeman on Judgments, Sections C9 tt
te?., the t object of amending judgments ia
discussed with ample citation of authorities.
It it within the iower of the Court to amrud
the record to show ih&i the recovery was lor
Of against a party iu a repreientatire charac-
ter. In AtKin w. &iuiyr, I Pick.3M, a judg-
ment against the defendant as administrator
instead of against the goods of the estate of
the intestate aa allowed to be amended by

uotber part of the record epos motion. In
Ban m. Simmon, T3 X. Y. 237, w hen a judg-
ment fails to show explicitly that it is against
the party in hi representative capacity tttnay
be amended by motion. The rule that the record
admit of no alteration after the term is obso-
lete, is the statement in Freeman on Judg-
ments, Sec 7I,IlbcU2b the method of estab-liihi-

ari-- ht to an amendment varies some-
what tn the Kugliah and American Courts and
In the Courts of different American States. I
think it can hardly be doubted that it will be
held unnecessary for a party to go into equity
for relief irom the cousequcnccs of a judgment
which should bo entered iu such terms that a
levy ruipht 1 made upon a different estate
from thai w hich, upon examination of the whvle
record, ahould appear to be charged with tire
juJgmeut- - The judgment m common law

i drawn in formal terms by the clerk,
and not express accurately the real judg-
ment of the Court. It may then be ameLdcd
by that Cuurt witliout resource in the

of another.
TJie bill before me prccuf none ol the

grounds cf fraud. The allegation ol the bill is
simply tbat the iU!ntff aro not liable or re
sponsible fr the payment of the amount of
damages awarded except iu their representa-
tive capacity. But the whole matter was be-

fore the Court upon the lease, and the com-
plaint of those plaiutiffs. What was the lia-

bility of the defendants in that case (now
plaintiffs) was a matter of law and fact to be
determined by the Court and jury, subject to
appeal! on eiTccraiots. .itl and ether id at hods
of review. If the Court tad jurisdiction and if
no ground apjear why there should be an in-
terference by tbo Court in equity, noun w ill be
made. II there were an equitable ground
shown, from circumstances of which the Court
in equity alone has or can take cognizance, the
interference would be only with the parties.
It wculd Rot supervise the Court of law and
modify iu record, a here pracd fr. S.tqrys
Eq Jur.Sec 675 and Sec. 1571.

In this view of tlie case the bill must be
dismissed.

Attorney-Gener- Neumann for plaintiffs; A,
W. U Austin for defendants

Ilonolulu, April 3d, USS.

Savnme Court of th Hawaiian Islands
In Equity.

KAl.NArAC vs. S- - Kckii.

Iir CIt9rtItor JtiiM. Ohmioh.

It id averred in this bill tbat plaintiff
conveyed the land in queon on the 23nl
of April, 1878- - for the consideration of fifty
dollars which was ubt in fact paid t that his
grantee, shortly before his death in 1881,
conveyed this land to defendant for the
nominal consideration of $1.00 and natural
Ioto and affection: and that defendant
knew at the time he received his convey
an co that the purchase money had not
lieen paid to plaintiff, nnd that defendant
bns dincH rcfus to pay tho purchaao
money but has offered to pay $30, in t

and in full hatib fact ion of plaintifTn
claim: and prays that it may be declared
that plaintiff Las a lien on the land for the
Surchaso money and interest: and that

may be decreed to jtny the
tamo and in default that tho land may t
pold Ac

The defendant demurs and submits,
Ut That there is no vendors Hen on the
land for unpaid purchase money in this
country and the court should not now de-
clare it to exist 2nd Tho bill dibdosea
Inches on part of plaintiff which should
defeat his claim- - Sri The Hen, if it ex-

ists is barred by the statute of limitations.
4th The vendors lien has no existence un
til so declared to exist by a court of
equity, and if tho debt has meanwhile
been barred by the statute, there can bo
nothing to ratabli-I- i the lien for.

BytU Court: I am asked by tho plaintiff
lu ucviaxu uiat u i'uuur nas aa lnjpiieu
lien upon tho land sold by him for tho
purchasB money, as against tho vendor
and a subsequent purchaser with notice.
After a somowhat Qx.tond.ed examination.
I think Jlr. Pomeroy is right when he
says that, Xo single topic belonging to
the equity jurisprudence has occasioned
such a divorsity and even discord of
opinion among the American courts as
this of tho grantors lien " 3 l'omeroy's
Ei. Jut. S 1&5I.

Chancellor Kent (1 Kents Com. 152)
says that "The vendor of real estate has
a Hen, under certain circumstances, on
tbo estate sold, for the purchase money.
Tho vendee becomes a trnstev to tho
vendor for the purchase money, or ao
muui us luuiiuus uiijiuiu; iiuu uiu princi-
ple is founded in natural equity and
seems to be inherent in tho English
equity juriMiruitenco."

Story in liis work on Equity Jurisnru-denc-

says. "The principle ujwn which
courts of equity havo proceeded in es-

tablishing this lien, in the nature of a
trust, is that a person who has gotten the
estate of 'another, ought, in conscience,
as between them, to bo allowed to kpep
it, and not to pay tho full consideration
money. A third person having full know-
ledge that the estate has been so obtained
ought not to Ikj permitted to keep it, with-
out making snch payment; for it attaches
to him, also as a matter of conscience and
duty." 2 Story's Eq. Jnr. 1210

liord Eldon in the leading case Maclrttk
vs. Symtnow, 15 Yes. 329, says. "Upon prin-
ciple, without authority. I cannot doubt
that it goes upon this, that a person hav-
ing got the estate of another shall not as
between them, keep it and not pay the
consideration." lint Lord Eldon himself
doubts the wiwlom of the rule and says
it would have been hotter at once to havo

held that the lien should exist in no
case." &c.

Chief Jnstico Gray in Mrend vs. Oitiorne
118 Mass. 2&, eflectnally disposes of tho
reasoning of Lord Eldon. lie says, the
theory that a trust nrisw out of the

of the purchaser would con-
strue tho non performance of every pro-
mise, made in conveyance cf property to
the promisor, into a breach of trust; and
would attach the trust not merely to the
Eurchase money which he agreed to pay,

land which he never agreed to
hold for the benefit of the m$tui qit trvtt."

Tho samo judge also says that "the
most plausible foundation of tho English
doctrine would seem to bo that justice re
quired that the vendor should be enabled
by tonio sort of judicial process, to charge
the land in the hand of tho vendee as so
enrity for tho unpaid purchase money.
And tho restriction of tho doctrine to real
estate suggests tho inference that tho
court of chancery was induced to inter-pos-

Iry the consideration that by tho law
of England real estate could not bo at-

tached on mesne process, nor, except in
certain castas, or to a limited extent, takf n
in execution for debt7

The principle contended for by plain
tiff has been adopted by some States of
the American Union and rejected by
others, and in some when recognized by
the courts it has been abolished by statute.
It has not been adopted by tho Supremo
Court of the United States except when
established by tho local law of the dif-
ferent Slates.

Jones Mtcos. S 191. In the case of Riv- -
tey vs. Grmdftf 7 IVheaton 1G the Su-
preme. Court of tho United States held
that a vendor cannot enforce his Hen for
unpaid purchase money against trustees
for creditors of the vendee to whom the
land had been conveyed. wriUionl tw.K
of the lien. In this country as in the
United States the policy of the law is to
encourage tho greatest freedom in the
transmission of land. AVe have a system
of registration where titles are spread for
public view. Real estate is subject to
attachment and sale upon execution and

JLlMn4.CX.U- -

tho rights of grantees can be fully pro-
tected br mortgages.

I thine the recognition of the doctrine
that a Tender has alien upon the land for
the purchase money would be inconve-
nient, productive of litigation and out of
harmony with our real property laws and
accoruiBgiy sustain ue tiemurrrr on mis
ground.

It is ncrt necessary to consider the re-
maining points.

IT-- Preston for Plaintiff; Kinney and
Peterson for Defendant

Honolulu, April 3rd, 18S5.

Sapnma Owrt f tna Hawaiian Island
Inllanc- April Term 1885

Caatlk & Cooks vs. G. H. Luce, Tax Co-
llector or UosouTLf.

faff JJJ C.J. McCtttjJ, A"' J. ttfiMm
vftkt Cswrf h JwtdC.J.

The Plaintifis, as agent of tho New Hug.
land Mutual Life Insurance Company, claim
t be refunded taxes paid under pruicat for
1651, being $68.39, a tax of one per cent,
upon 6639.00, amount of premiums received
daring the year by the said Insurance Com-

pany upon policies issued previous to the 1st
dayf July I&S3.

The Statute, by the authority of which the
tax in question waa levied, is Section 17 of
the Taxation Act of 1682 (Compiled Law p.
130.) It reads at follows:

"All fire, marine and life insurance
carrying on business in this Kingdom

"lull pay for and Iu reopect or every one
"hundred dollars received by such companies
"respectively for premiums on politie issued
"by such companies during the year preced-ir- g

the assessment, the sum of oue dollar,
aid snch companies shall not be charged

"with any other taxes ir duties under this
"Act."

It is contended ou behalf of the plaintiffs
that by the letter of the statute the aunual
pre micas received by insurance companies
ate not taxable. that the law authvrito the
taxation only of amounts received for pre-
mium on policies issued by the company
during the year coding the SOtli June, l&SI.

On behalf of the defendant tho Attorney
General contends that it was the intention of
ibe Legislature to tax insurance companies ou
their annual receipt that thus tbej might
bear their proper share of the burden of tax-

ation; that Section 31 of the same Atl re
quiring ageuts of Insurant c Cotupjnit-- i tn
deliver lo the Assessor Ma return ihowitig the
amount received for premiums iluringiheyoir
prnccdiiigtr mi the said 6rt dtyofJuly fur-

ther indicates this intention d tho Legislature
Section 33 provides that ii(in the failuro to
make returns the efgir tn ty ta ike au h

according tntl.t? best imformatioii
within bis reach and ihe aatue shall lu

BT TUE COl'AT.
"Tho underlying principal of all construe-"tio- n

is that which seeks the intent of the
"Legislature in the words employed to

it. Beyond the words we aro not to
"look where the meaning is plaiu and

If the law is plain and unambi-
guous, the Legislature aatt U in tended to
"mean what has been plainly expressed aud
"nothing remains but to give the intent effect."
Cooley on Taxation, p. 198, and cases there
cited.

Section it of the Civil Code on the construc-
tion of law , prescribes that "the words of
"a law are generally to be undcrtood in their
"most known and usual significalon."

We find tkn Jaw autboriijngthe taxation of
insurance companies (Sec 17 of the Act of
16S2 above recited) to be plain and intelligi-
ble. It declares that iuauranco companies
whether rt, marine or life, carrying ou busi-
ness in this Kingdom, shall pay a tax of one
dollar on every one hundred dollar received
by such companies 'for urtmiumt on poUact
tuuctl hy men cotnjxtnia (hiring thn yvtr

the asscs$mnt,"
That is to say, premiums received on ihAichm

issued during the year preceding tho astess-rae- nt

are taxable.
"The general or iwpular Use or meaning'

of the phrase in qucation, (and this by Section
9 above referred to, is the general rule of

would be tint it applied to policies
newly issued during the yoar. Thus, if an
Insurance agent, speaking of bis business
should say that he had issued one bum! red
INilicie during the ye tr no one would be ex
jtected to understand that one hundred was
tho total number of outstanding puticic ihued
during several previous j ears up to that time,
but he would lie understood, to, ic;iare thai
such fa (lie arjiouut sinew Lasjiiess dono,

Xo other v ns triitt Ion is atlinUvIble. To
enable the collector to charge insurance com-

panies with a lax on all jtimihih rtceiral
during the year would require the aitppfc-sio- n

of the words "uu oliuea laauetl b) audi
companies during tho 3 ear:' These words
limit tho premium which are taxable lo thoxo
collected cu policies insucd during the jcar
and must have some effect. Hut it is urged
that this construction would deprive the Gov-

ernment of the tax upon thu nnmial receipts
of life insurance com panics for premiums, for
these companies do not issue policies to their
insured annually, their practicu being to issue
a policy when the risk is taken which is kept
alive by the payment cf annual premium nn-t- il

the event happens which requires the pay-

ment of the amount insured in the policy.
Certainly there exists no good reason why
life insurance companies rhonld be thus ex-

empted, but this is a matter fur the legis-
lature to cure- The argument is made that
the payment of the anuual premiums is
equivalent to a new contract of insuiance, for
it keeps alive what would otherwise be a
dead policy. The answer to this is that the
law impvaing the tax says plainly that pre-
miums only on jxtlicict issued during the vcar
are taxable and it doe not say on policies
kept alive during the year by the performance
of the condition precedent.

The implication of SeMloiiS is that the
tax shall be p tid un "the amount received for
premium a all policies during tho year,
else why is it required to be returned. It is
also reasonable to ennajder that tho annual
tax slnmld be paid on the annual income of
premiums, lather than that the premium of a
policy eVml be taxed only the rust year and
thereafter le exempt. But, Qmxl rutmt non
duit. What W4B intended u not expressed
Tht different sections may not be consistent
with eich other. It U by Sec 17 that the tax
is impose). Cnii an additional tax be imposed
by the section which provides for the return?
We think not.

We think that revenue laws are to be con-

strued strictly. Says CooKy, 'a strict
in such case M reasonable because

presumptively the legislature ha given in
plain terms all the power i't hm intended
should be exercised," Codfy, Taxation,
p. 200.

Dwarris on Statutes aajs, "Jt is a m-l-l

settled rule of law that every charge npou the
subject must be imposed by clear and un-

ambiguous language. Act of Parliament
which impose a duty upon the public will bo
critically construed with reference to the
particular language in which they arc ex-

pressed. When there is any ambiguity found,
the construction must be in favor of the pub-
lic; became it is a general rule, that when the
public are to be charged with a burden, the
attention of the legislature to impose tho
burden must be explicitly and distinctly
shown Potters' DwarrU p. 253.

Ttiis view ia abundantly supported; see
Wroaghton-,- . Turtle 11 M.&W. 561; Mar-

quis of Cliando vs. Commissioners Island
itcvenuo 6 Fxcb. 161 Sewall vs. Jones 9 Pick.
412.

We are of the opinion that the tax in ques-
tion levied was not authorized by the Statute,
and so order judgment for the plaintiffs.

K. Prcaton for plaintiff--; Attorney General
Neumann for defend uds.

Honolulu, April 9, lo53.

T Latest In Cane

"The stales iu walkiig canes are constancy
changing; said a prominent dealer in im-

ported canes on Broadway to a for the
Mail and rrr "The most popular and
stylish cane is now made of hazel wood, with
a buckhorn handle shaped like a shepherd
crook. The more expensive have silver bands

below the handle. If the owner desire
e can have hi monogram cut on the band,

and ir ho i very he will do it.
They Are the latest London rage in canes and
the dudes here are not slow in adopting them.
The plain cane without the silver band sells at

2, and the highest at $7. But the hazelwnod
and the cute way the buckhorn handle is put
on make them odd and from the first insured
their popularity."

"What style of cane ranks next in popular-
ity?"

"Those with small silver cap. For a long
time the silver crooked handle cane was in the
ascendency. But the street coders with cheap
imitation in nickel bandies caused their

lo wane. There is nothing that breaks
into the trade iu stylish caucs a disastrously
as cheap imitation Generally a man who
carries a cane hi a certain amount of vanity
and pride, and to see snide people trjing to

well it on a cheap Imitation cane disgust him
with even the genaine."

Are any new kinds of cane being intro-
duced?"

"Yes. ihe crystal ite, so called becaus tie
handle is a crystal italion orcertain wood found
only in South America. They are mounted in
irerite. The handles are frcauentlv desima
of the beads of animal. They are very scarce
and cannot te purchased for lens than tI2

They are somewhat too expensive ever
to be universally popular. Only the very rich
can afford them.

"What of the gold and canes?
"They will never co out ol stile. Tlie colJ- -

headed canes are worn on holiday occasions.

The are still monopolized by old
.i in- - :tt l. f. --...... lniocs, ana prooaoiy win v to ju'j js--

cone." Acs? York Mau and Erprcts.

Centra! totrtistmtnts.

"Pioneer" Line
FROM LIVERPOOL.

Arrival of the Iron Ships
"Ophelia," "Bordeaux,"

and " Clan Grant."

Theo.H.Davies&Co
Have Rccsivcd by those Vessels

And other Late Arrivals,
the Following :

An Asst. of Dry Goods
CUNMS1INO IN lm OF

Horroct, Lous Cloths and other brands of
W Lite Cotton, Unbleached Cottons,
Prints, new stiles, fast colors :
Wenched and ttrovn Cotton, 8 to 10 quarter .

Urowu Ianen Drills. Whit Uneo Hack,
Crown Canvas. Itlk A rid French Mennos. all
Grades ; Water proof Tweeds, Grey, Blue and

Mixed Flannel
A LAUGK ASM". OF IiliLSS iOOlK SILKS.

Sitinn, bilk Uilitmun
Union and Cotton Litid.r Liut n nud

White and Otituml tltirt,
Mennn Undershirt and Dntfm,
Iadioi Umlcrwmr, Linen and Ojttoii rowels.
All qualities and itleu Victim Liwn,
White MolcMkiii, Chrcb Motoktu,
Imit. Iici Edwins, nnd Inaerttoun.

Sxj (.tt-n- . 4'i ydn.
Hmiro'l tt Tioiin. Hlue ltnimi,
Vtrnqmhi N tin' , '."iint-h- ,

Rubber Coats & Leggings
JBEorso 0BXct23.ls.ots,

Bed Blankets,
All Sues, AVeicbfi, Qualities nnd I "lor .

Velvet fc Tapestry,
Rugs nud Mats,

A FEW OF THE NEW STYLE

COQNTRE TMJGS
WD

Merchant Canvas !

Filter Press Bags 22 x 36
Yt make this one of our Specialties and

have n Fall btocs of

Sugar, Rice & Coal Bags
Wtucb we are Slllioj at ltottom l'nces.

3 cfc 5plyT-roln- e

ESaUSU, HAWAIIAN. AND

MEftlGA.N FUA.QSi
li. 5, and 7 jarii .

FLOOR OILCLOTHS
fcitm IIay, Awtorted Widths ;

Ladies' & Gent's Saddles
AKDMDDLUltY,

A coruplctL lme which no ari Billing
Cheipcr than Evor.

Iron Uetlsteads,
Galvanized Buckets,

TINNED mux

Tea Kettles & Sauce Pans
ertHl Suva , il Fry 1ibr,

Butcher KnivesKnives & Forks,
Tin Plate, Sheet Lead,

Galvanized Water Pipe, 1 1 --' in.

WHITE LEAD, various qualities;
BOILED OIL, TURPENTINE

CORRUGATED ROOFING,
7,! ami 3 ft berths ; Galv.

ScrtiWH and Wnbfrt. Gab Illuming,

Yellow Sheathing Metal, and Nails
Annealed lencf Wire, Frnce Staples.

Wire ri.mt Gnardi nnd irches,

STEEL RAILS,
With Fish 1'Utc. lUla i.nd S.ikta,

Portland Cement,
Fire Clay, Fire Bricks,

Both Square and arch ;
Lump Rock Salt,

Fishery Salt,
English Bolting,

3 to 11 inch widths;
IN ASMJKlJILSr OK

ENGLISH GROCERIES
t II -

Worcefitirdun. Since, trait. .lAtut,'rtMtn laitar.
Soda. Spices, Ktc . Etc . Etc

t "We uavi U' just an asst. of 43

mmm hoods
nmttu tliew

Bleached & Brown Cottons
'Si to 3"1 i ache aide .

Fancy I'nnts, Itlne IKniru.
Canton FlanueU. lien's. Worn u'h .:tl

hildrens' lknt amlhliocs, clja- -. nnd
btyle adapted to this m irWrt.

LVKGE rUESU OF

Shelf HARDWARE
Croclery and Glassware, Oos, I'icks. SboTeH,

Plantation and Mechanics' Tools

Portalalo 33nsrl33.os
t il r ami it r

ONE SPLENDID PIANO,
BV rtRINsMEAD A MlN- -

Tested Olaciixi- -
Gorsase'a S.tp, two qualities, in boxes of 21 liars

and CO Kara;

Best Welsh Steam Coal
OIKE. FUIOVINO TILES,

l(O0 ic . Ao., ic.

BENSON, SIV1ITH & Co.

raniimc ivrx

RETAIL DRUGGISTS,
113 and 115 Fort Street,

UC.yr toil IMilJEI. KE a. "t IlllCLkEM

HomoBopathic Medicines,
RICKSECKER'S

Unrivalled Perfumes,
Proprietor! aad Manufacturers

UF THE

Maile Cologne
AID

LEI ALOHA BOQUET.
iy

FOR TUE COMPLEXION I
KI.1HS.VXT l'lIin'AUATIONX lb. 3I03T PfETEC T BE U.TIF1ER KXOWN.

It I. Pnr. tiH niml". D i,;'itfnl tn 11. Applic.tl'n
n4 In it. EfT rt. wtait. tb- - c!ft".t rntin,till. t. ortKt It,... rrMrn hr. " WWMAS. C. l,l.Toil SALE BT Mklu4. c.l
I013U HOLLISTER & Co.

"Ty
Gtntrol d&ntrttsrracnts.

0hfzr-Jl- IrIvato Dlapcnjsaryi KJjy- - y M Gkuet Szxxrr. Sr raaaaxra. cai. Tl ?P &Qx)Aactn by OoMl F&r m aad 7Ttwn l L aMa
0ff k"T arynw otat pri-- Ji tn A CttfbNj wt m.Ef 5 : bM aznouaircB; MrfKrt mcUMxl ? --iMil

aW J M"i uTfcura, lf- t- ij -- . pmaaMuViJaw3 g M-

mtJj NERVOUS iJTtiSftSSIBSSImg H sicaoes of yoatafsl fatbas. af aaj caash pCiy.Miy j3 KS

FM" P?i-frJ-
--' - -- ' I wfca afL -3

rM-- z zM eaX Mxtlfixi tTtmr.conma ia oM Eorop a tpprSW-- --
?"-g''i-- -' HOIatocemtMmoitot.mrtxukTwTmtaBMtw.ml&TJ!2iM&-- :W-- - tbiua Wbcaiaoaa-nUr- at ti Uiadtr fcrtrfrl.":a!'

BBcncitMrrrt-aUi- .
3 tM ols wbona fcal ,,Vi! al

(wwica fli Jf?T,7T itJiiirifiL i n mi ii i nigiiiiifi
&. - - ByoTKMaArixnOciJiaroilJuujaBayTraKK. Aatrr- -i J

-- V)!tus,sTO mBJBb
&TrTmmmUTVrmt3MranmtUtMVT&ta ;J

.. . toon i tb nervn, trt thm mtr hrr ui .,, 'yi'"1 wa, Uh. w&c. ajium, mad rcalwc- -a tn
--".":r:ft aairwd talla-n- a Jff n ,, w-- ,-. ?,

Ht'rktKTHKiiMt 'irl BJfZEfHSisW
rSliumtr!! I i tli ill Mm htW.I""ri TTntini i I.imi fl Hiini'Thii. Un
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INDIA MCE MULLS

Ui --4? y?Afcwtfrt: LLLLLLLLBT W(vyjic

107, 109 & 111 FREIYIOIVXT STREET
San Fi-anciso- o.

T1. UU l: MIMA AlTKISliL"
anil with lieu ( aitaril iiiratt Tc!larrnl h

to

iru5 Kite fur Thuronhui- - and iVr fret ton of Uotkthey stand aarlvallol Th-- Id at the
MlllfGtll7l Mmtunuhit- tiler fnm 1U ianilnf Paddy, acortl toqtuliljof t latllr, hit.
U 5toSrcen(.,-ra!rrtti- ait laalotam rtticr JIil) lly lbrUle thing" and ImprovrmcDt' tit- I'ruprlduT

Is enable:! 13 Largely Reduce the Rates for the Hulling Cleaning of Paddy.

AM It Ml riti: 51 M Alt Tlim III' MIIITIMl IMl)fTM4l rit.AClllI1VIU IT I KtS.II AT Till: l'iU.tl'ISIO nil.l.H,
Tin: loi.i.tiui.-M- n b: .a.hlii t

It -- Siii'rlnrllj' of Work I vrancltct
Milt.

utl Nntliicln lhvjlrlilr Mrrthanublc Kiev
f 5 iqB percent

Srtl .Villus iu HnlHit-- ni Cloning
llli I'rhii .i nitil l.truuri In Qnlliy of

Rice
.111 l'iiiruriMll nml 4'lritHlliimol' TackJirfo

CONSIGNMENTS OF
"Wm. M. G

Q

ft

IMIAfrlCAl,
lEivnt Imnrnifmrnli nurr.t tniwffvrlinn

lnrtl.Entire
complalafd vlranrt

ctownl
ASH Hlh-r- i.e lU'll-- r

lfUilClaaI. puticulail;
lttrrM

SOEICTTED.

Geuaral ComiuUilon Merchant and Proprietor th
INDIA RICE MILLS. San FranclMM. Ca

JOMJLV MOlflf,
At the Old Stand. No. Kaahumanu Street,

TIN, COPPER & SHEET IRON WOSIES

PLUMBING, in all its branches;
Artesian "Well Pipe, all sizes;

STirSND RiNCrB8
Uncle &tm. Medallion. UiebuKmd. Top, I'iiIacc, Flora, M4J,Cuut.At.Gnuid I'rui.IM Ufr. IlflbT Arrra. IMIt (Ijpuj. gnpen. fnT..l Armj ItuiKt,M.-:n.-i- b.nlir.Ilool.bOnor, Mwiet, 0eol Almnlj bcllpw. Cbartci Oik. Nimbi., Inwoul tatrndlT SI...M.nalnnlznl Iron r.1Ttr lloil.r ior Gramt. Iron W.rc. Nick.l l'Ulfd nd I'lniii .

Galvanized Iron Water Pipe, all sizes." and laid on at
towest Rates : O ast Iron and Lead Soil Pipe,

blouse Furnishing Goods, ail kinds;

Kl'IWEU ItUSK-V- M. hlES OIIADB9;

Chandeliers, Lamps, Lanterns
Tkuks! TKTSSES! TmissKSI

HOLLISTER & C
A Large Invoice of the Celebrated

CELLULOID . TRUSSES
Xix-oo-t 3Tjroro. to Paotoi-y- .

Wc Have Especial FACILITIES lor Adjusting

I-Ioll-ister & Co.,
Cor. Fort and Merchant

Heads of Families!KEN lung &Co

PLEASE BEAE IN MIND I

Tlui t- ( on (ull Ktrtrk of

FIRE WOOD, CHARCOAL
ASD

STOVE COjBlTLm

Wholesale and Retail.
utr Ord.nfr-iimrul.- folic itri

S. F. GRAHAM A. CO..
!?o. 9S KiaeStrrrl.Sb. IK. IQKM

NnTTfiT! I

m?f,,jam aa otar crapur.

et

a
" t

o

&

A.M SIX

"k JLV1ISOF ll'l;KI.
irn mh ih

71 li I'rrvtlom from t
ofirn of ia Ktce

wltt snear er.Kalr it Ua- -

mnd OTrr In
.frhct.

PADDY
-BJEEJN WOOD,

of

8

Tip
New

i, nod
nod IUd

U

'MUSSES.

chong

tuad

Sts., & 59 Nnuann St.

oi Nuuanu Street,
B I notir. tour t . a(1. ,,

toat thy fcr rooTd tu tft h,,. ,..pwf pmnl'M 'Ui-l- y r'Tiiiitt

Fine3t Go"s to be Found in Honolulu

Eaibr.cln, .11 .ti, . t

Silks, Satins, Dress Coeds, Etc

alo irmiiMdr
Broadcloths, Cassimeres,

TWEEDS. ETC Saltabl-fn- - l..t,i .1... . '
TAILORING IN ill ITS BRUNCHES

C'arrtnloa d.T ta i '
FIRST-CLAS- CUTTER AND rXT-- X

AOotlniaa4Satlallw('i-ri- .' '.
i - V Ta atta 0eUe USt

'T.i IW 1. v . JB..u.urr' pBr

rc'HBBaaal
f' H

T'axxo Cars" - !!I - - , iPojpBi i'aXoir,TT bbbbbbbbbbbbbbbbIbI
s-- ?

i-
- . , r . 9 ""c""?bi.
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